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Mis. Shree Ghanshyam Enterprises

al{ anfq gr 3rl 3m2gr ariits 3gra aar & at azark "IDd zqentfe,fa ft
4al; nTg er 3rf@rant at r@ta zur gaheru 3mervgd aar &l

o

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\~ x-txcblx cpl" °9;RTlffUT~ :
Revision application to Government of India :
(4) 4ta sqa grca 3rf@fzm, 1g94 #l art aifa Rh4 sat; a Tai a i
gala enrt at sr-err # per qga # siafa yleru sr4a 'sra fa, nd GI,
fclm ia1a, era f@art, ah)ft ifGra, #ta tua, ir mi, n{ fact : 110001 cITT

cJ5l" fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following ca_se, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zuf ma at arf a mmra h#srf c/71-<'i!sllrl x) fclRTt -~0-sPII'< <TT ~ c/71-<'i!sllrl
"# m fclRft <fl0@4II-< ae qsen«r i mr a wk s; rf "#, m fclRft -~0-si411-< m ~ "#
-=cJIB cf6 fclRft cnl-<'i!sllrl "# m fa5Rt osruR eha at 4fan #hr g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

..-+
!'_.(g) mr # as fa»Rt «z a rt # Raffa ma w qr ma a fa[fr i

!/ ~\:1IB 'Ix ""''"~ 1J"'!' <is ™"' * "W@ i'i 'iIT= * 1'IW< fcRfr ~ m
{s :&i'.~" ·J-_.,',~) /:- _ln case of rebate of duty of excise on goods exported to any country or t~

~ qiti\@f on excisable material used in the manufacture of the goods which are e
. ;country oderritory outside India. . \
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(11) ~ ~ cBT :f@R fcpq ~~ cfi ~ (~ m~ cBT) frm@ ~ Tf[lifs_,, _,

me et
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

tl" ~ '3c'41c'i-=l cB1 '3c'41c'i-=l ~ cfi :f@R cfi ~ '3fl" ~~ liPlf cJ5T ~ ~ GITT
~~ '3fl" ~ m ~ Fr<Fr cfi jt11Rlcb ~. 3flTlcYr cfi m i:nfu=r err ~ tR m
~ ~ fctrn~ (-.=f.2) 1998 m 109 arr fgarr fhg ~ "ITT I

_ ( d) Credit 9f any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ \3cGlei'i ~ (~) Pilll-1lqe>1"1, 2001 cB" frn::r:r 9 cB" ~ fclP!fcftx', w:f-5f ~l
zg-s i at ,Reil , hf 3mer # uR an hf Re#afr m a #laaarr g
~~ cJft tat ,faii # er fra 3aa fhznr urn a,Rels Tri ala ~- cBT
rgfhf # sisfd Ir 35-z # frrmlm 1:Bl" * :f"ldR rd re €1I-6 area #t ffl
~ 13Ftt ~,

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EI; of CEA, 1944, under
Major Head of Account. 0
(2) Rf@G 3nag # er ii vier+a a ya alg qt zn st a sat vu) 20o/
1:Blxi 'T"@R tg ail usi viva van y ara a unrar sl it 1ooo/- cJft cym :f"ldR cJft
GTg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

flt zrca, €tr Uqla zca vi hara arr =uznf@raw # ,R 3rat-
Appeal to Custom, Excise, & Service TaxAppellate Tribunal.

tu Ural yca 3pf@)fr, 1944 #t Ir 35 uom/35-~ cB"~:

Under Section 35B/ 35E of CEA,· 1944 an appeal .lies to :-

sqaffaa qRb 2 (1)a i au; agar # srarat #t rfta, 3r8cat a m v#
zycn, tu sari yea vi @aua or@r Inf@raw (Rrec) 6t ufa e#tr 4)f84t,
\)rnl-leilG!lc'i lf 3TT-20, ~~ t11ftclccr1 cbl-41\3°-s, 1TEffUfr "'iTR, 3il:\l-lc'il6llei-380016. ·Q

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) hf srrIce (sr4ta) Rara#t, 2001 t ent 6 si+fa qua ~-~-3 lT frrmf«r
fag are r@la nznrf@aoi #t n{ 3r@la @sg 3r@ fa; nrg arr?gr at ar ,fa#f ife
"\il6T ~~ cJft 'l-f11T, &ll\rf cJft 'l-f11T 3rR WTT<Tr TIT 5ifI T; 5 cl 4Ta am % cffit
~ 1000/- .#ta 6Rt stftt us@i war zyea #6t 'l-f11T , &ll\rf cJft 'l-f11T 3rR _WTT<Tr Ti<TT ~";CJT

I, 5 G7TI ZIT 50 7lg l "ITT at q; 5ooo/- #hu stfl uei su zyc at 'l-f11T ,
6lJT(r!" cJft 1TT7T 3rR WTT<Tr ·Tar u#fl T; 50. Gld IT rt cant & asi q; 1oooo /- cym
srf aft I cJft cym xi6lllcb "<fttfcl'< cf> I a a4f@a aa re # u i ffltT cJft \Jfn:f I "[f6

~~°'{"~* fcp-m ~ fllcf\i!Plcb &f5f * ~ -qft ~ cBT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.1 O 000/-

♦0;~;;;; ':'Vbere ~mou~t of duty/ penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 Lac and a~.9111er§~t. .c
/~~7~:-.,~.:.._respect1vely ,n the form of crossed bank draft In favour of Asstt. Registar or @a er>&
f ·Is .,'· "'·..;__. ,$r .~ ~..,•~·, ... ~--
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nominate public sector bank of. the place where the bench of any nominate public sector bank of
the place where the bench of tlie Tribunal is situated ·,; ,,. .

. In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstc\nding the fact that the one appeal to the Appellant
Tribunal or. the one application to the Central Govt. As the case may be, is filled to c1void
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) --lllll_l<illl ~~ 1970 Zf~~ cBl"~-1'cfi 3@lffi ~ ~ ~
~~ <TT ~ ~ zrl2.TTft~ Pl0tll.-J ~ cfi ~ ~ xf ~ c#l" ~ ~ 1=R
~.6.50 W c!Jl rlJllll<illl zrca f@ea cam =hr if1
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr ail iif@ra r«ii at PJzj?J□I ffl cf@ mlTT cBl" 3Tix ~ UfR '1llcbr{a fcnm \Jlmf t°
Git @ z4ca, at sqla zca.ga hara 3r4l#tu =nznf@au (araffar) frn:r:r, 19s2 ~

Rfea &
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fr eea, hs.4z 3u eea vi -Hell<${ 3741fr uf@rawT (@@la)y huf 3r@iihmarci ii
hk.4)a 35=ur era 3#f@)era, 8&99 Rt en 39h 3iaa fa4rzr(«iszn.2) 3f@)@rm 28(2y ft
icn 2) f@ii: e.ec.28y sitR fafrr 31f@)el4, 888'd cfil" 'URT C3 ~ JRfJTci" -H cl lcfi{ cfiT afr~ cfil"
a{ , tr fer RR we qa-fr sumaar3fearf , arf fan gr nrh 3iaia sm RRst art
3r4fa2r uf@raal«uva 3r@art
a-4rzr3eua areavialah 3iauairfara " ifez 9nf@

(i) 'URT 11 gt h 3iat fffa va#

(ii) al sa # # 7e naa uft'r
(iii) ~ crld1T f.il4J-llclh h frzra h 3if 2zr n#

0 - 3TTJT G!"Qrc=f~~~ <trmm- ,anr fa#rzr (i. 2) 31f@0fez1a1, 2014 m- 31ca1a qa@@3r4tar ufrarth
aa f@arr&hrrara 3rffvi 34t asta{i&tit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit.payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the· Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014..,

f$$"5-(6)(i) z32rhs frar4 frasurharar srei areas srerar gr+an au fa1fa zt at airfaa co
11-(S ./ '.r: '

(

if!_ if ~L m- i'o¾ mar-arru3il arihaaufa1fa stravgh 10annruRl srwail ·++=,,.s v-G y; >"" 3"" a"•-#4 "" J, scs+.,3%;
\\:~J.{i) In view of above, an appeal against this order shall lie before th~Ji6tJ!JiJLt~\~-
~-~., • ,·p'!,ftnent of 10% of the duty demanded where duty or duty and penalty are.inf □is~or il

-...........,,_ * .i;ienalty, where penalty alone 1s m dispute. . e..; ~~ ~I-
·,~-........0 ........ o/..
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ORDER-IN-APPEAL

3 V2/85/GNR/2018-19

M/s. Shree Ghanshyam Enterprise, 9, Motibaug Society, Motipura, "-,,.;.,.,

Himmatnagar, Sabarkantha (hereinafter referred to as 'appellants? have

filed the present appeal against the Order-in-Original number AR-

1/HMT/Supdt/K/04/17-18 dated 31.01.2018 (hereinafter referred to as
'impugned order') passed by the Superintendent, Central GST, AR-I,

Division- Himmatnagar (hereinafter referred to as adjudicating authority).

2. The facts of the case, in brief, are that the appellants are engaged in

providing the service of 'Manpower Recruitment & Supply Agency'. On the

basis of inquiry, it was noticed that the appellants supplies unskilled

labourer/ worker to M/s. Sabarkantha District Co-op Milk producers Union

Ltd. (hereinafter referred to as 'M/s. Sabar Dairy'). During the course of

further inquiry, it was noticed that the appellants were neither registered

under the provision of Finance Act, 1994 nor paying Service Tax on the

amount received by them from M/s. Sabar Dairy against the services

provided to the latter. Thus, a show cause notice, dated 22.04.2015, was

issued to the appellants for the period from 2010-11 to September 2014. The

said show cause notice was adjudicated by the then Additional

Commissioner, Central Excise and Service Tax, Ahmedabad-III vide Order

In-Original number AHM-STX-003-ADC-AJS-030-16-17 dated 27.09.2016.

However, it was further noticed that the appellants did not pay Service Tax

for the consecutive period i.e. during the period from October 2014 to March

2015. As per documents available, it was seen that they had received an

amount or 11,17,018/- in form of consideration for 'Manpower Supply

services' for the above mentioned period. Accordingly, a periodical show

cause notice dated 10.04.2017, was issued to the appellants which was

adjudicated by the adjudicating authority vide the impugned order. The ·

adjudicating authority, vide the impugned order, confirmed the demand of

Service Tax amounting to 1,38,063/- under Section 73 of the Finance Act,

1994. He also ordered for the recovery of interest under Section 75· of the

Finance Act, 1994 and imposed penalty of ~.16,584/- Section 76 of the

Finance Act, 1994.

3. Being aggrieved with the impugned order, the appellants filed the

present appeal: The appellants stated that they deny all allegations imposed

vide the impugned order. The appellants further argued that the adjudicating

authority has erred in holding that the services provided by the appellants

are taxable services. They stated that they were engaged in providing

services to M/s. Sabar Dairy in terms of manufacture of milk and milk

products and the services provided by them to M/s. Sabar Dairy were part of
_uesec±rc..

the series of activities carried on by the latter.
,..,,,,,,,,.,,....,_.___ ◊
;en- "-.\.~.1r:·.:.·_.··personal hearing in the case was granted on 25.07.2018, 23.08.2012 s

,il;--· ,,.. 07.,0Q,2018 and 09.10.2018; but the appellants did not attend the sam
±j [weer, a letter addressed to me by the appellants was received .,
2 ·a.. ls ·
s"#, -«".vs.%" 
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09.10.2018 wherein the appellants have stated their inability to attend
the personal hearing and requested to decide the case on merit.

5. I have carefully gone through the facts of the case on records,
grounds of the Appeal Memorandum, the Written Submission filed by the
appellant and as per the request of the appellants; I proceed to decide the

' case ex parte, purely on the basis of merit. To begin with, I find that there
has been a delay occurred in filing the appeal by the appellants. The
impugned order was issued on 31.01.2018 and the appellants have claimed,
in Form ST-4, to have received the same on 03.02.2018. Considering the
date of receipt, the appellants have filed the appeal 30 days late (after
counting the 60 days appeal time and 30 days condonation period). The
Government has provided certain facilities, time to time, for the convenience
of the assessee. Knowingly or unknowingly, if one fails to comply with the
Service Tax provisions, then there are rules to facilitate the assessee under
certain terms and conditions. Assessee, if not satisfied with the demand, may

0 prefer appeal to the higher authorities [in this case, the Commissioner
(Appeals)] within 2 months from the date of receipt of order from such
adjudicating authority. The Commissioner (Appeals) may allow a further
period of only i month, if sufficient cause for late filing of appeal is shown
and proved to him. In the present case, the delay is more than the further
period of 1 month and hence, outside my purview. In view of the above, I
reject the appeal on the ground of limitation itself; however, as per the
principles of natural justice, I would like to discuss the case on merit also.

6. Now, I take the contention of the appellants pertaining to whether the

appellants were actually engaged in the service of manpower supply or
carrying job work. In this regard I agree with the adjudicating authority that
the appellants were involved in a contractual work with M/s. Sabar Dairy.
The appellant's contention that they are not liable for Service Tax, is not
supported by any documentary evidence. Simply stating that they were not a
labour supplier but doing specific work at site does not suffice the purpose of
the appellants and it seems to be a mere afterthought on their part. The
appellants were bound by the contract to produce the challans as proof of
payment. This is enough to conclude that the appellants were liable to pay
Service Tax which they failed to do. In this regard, I proclaim that the
adjudicating authority has rightly confirmed the demand of Service Tax

amounting to ~1,38,063/-.
•,"'-:

7. In view of the above, I ,,.YJlbPJ£L the levy of Service Tax as confirmed by
,./.... -y::6'!b1~ .:: .. :""--,.. .. •

the adjudicating authorityide·the'impugned order. Regarding the interest
g'.g " .. · haraunder Section 75 of theFinance Act,} 1994, I uphold. the same as g? ca,Po,& »-s l:I . . . ~e

appellants have failed to "b4 up!jg Saree Tax and Is rightly invoked up#e '' %g
a. s [gi . s: ¥a

the impugned order. Re mg irnBC:?.slt1.o.r1 of penalty under Section 76 of le ... =-gr"ss° ° t% ·« Se
Finance Act, 1994, 1 uphol tie same. %.""#/- %«,s.9/<> '
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8. Accordingly, as per the above discussion, I do not find any reason to
interfere in the impugned order and reject the appeal filed by the appellants.

9. 314aaai .aarr aa#r a{ 3r4 a f@qr 3qt#a aha t far srar &t

9. The appeal filed by the appellants stands disposed off in above terms.

,,....,-1
a»«iv
(3rr i#)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.

BY R.P.A.D.

To,

M/s. Shree Ghanshyam Enterprise,

9, Motibaug Society,

Motipura, Himmatnagar,

Dst: Sabarkantha

Copy To:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Gandhinagar.

3) The Dy./Asst. Commissioner, Central Tax, Himmatnagar Division.

4) The Superintendent, Central Tax, AR-I, Himmatnagar Division.

5) The Asst. Commissioner (System), Central Tax Hq., Gandhinagar.
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